any reports that the loader was running into any trucks, and
no supervisor or the safety committee ever report to him that
there were problems with the brakes (Tr. 162).  Mr. Stovall
confirmed that he has a state permit to cross highway 171 with
his equipment, that there are three designated crossings, and
warning signs are posted north and south of the highway warn-
ing motorists of equipment crossing the highway (Tr. 163).  He
stated that the highway leads mainly to the quarry, that it is
not highly travelled, and he estimated that three or four cars
an hour may pass the property on the highway (Tr. 164).

Mr. Stovall described the haul roads and entrances and
exists to the mine property, and he estimated that from the
two north crossing, one can see traffic for approximately a
half mile up the highway, and from the south crossing, one can
see for a quarter of a mile (Tr. 165).  He confirmed that the
loader crosses the road, but that its operation is limited to
the stockpile area loading material out of the stockpile, and
it does not operate throughout the quarry.  When the loader
travels or crosses the road, the bucket is approximately
6 inches or a foot off the ground, or just high enough to
clear the ground, and if it were in the air it would be top
heavy.  He has operated a loader, and while seated high in the
cab over the bucket with the bucket raised as described, "you
can absolutely see everything in front of the bucket."  He has
never had a moving vehicle accident at the mine (Tr. 166-167).

Mr. Stovall stated that he first learned that the loader
brakes had totally failed in February when he went to the
quarry and met the inspector.  During the January inspection,
he learned that the loader had been cited for "slow brakes"
and the lack of an emergency brake.  However, he believed
that the emergency brake had been repaired and the brakes
adjusted prior to February 26, and while he assumed that the
loader stopped quicker after the brake adjustment, he did not
personally test brakes, but believed that attention was given
to the braking system after the January inspection, and some
of the work may have been done before Mr. Joines had his
heart attack (Tr. 168).  Prior to the February inspection, a
compressor head which generated air and controlled the
braking system had blown and it was promptly replaced (Tr.
169).

With regard to the inspector's assertion that he was
told that the brake condition had been reported a day before
the February 26 inspection, Mr. Stovall stated that he could
not confirm this.  He stated that he spoke with two mechanic's
helpers who did not admit that the loader operator had
reported the lack of brakes and simply got into the loader and
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